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are required of the applicant’s attor-
neys, contractors or other agents. Ap-
plicants are responsible for all attor-
ney’s fees, as well as those of any other
private contractor. Attorneys and
other contractors must be satisfactory
to the Program.

(d) Closing schedules. The Program
will not be liable for adverse interest-
rate fluctuations, loss of commitments,
or other consequences of an inability
by any of the parties to meet the clos-
ing schedule.

§253.19 Dual-use CCF.

The Program may require the pledge
of a CCF account or annual deposits of
some portion of the project property’s
net income into a dual-use CCF. A
dual-use CCF provides the normal CCF
tax-deferral benefits, but also gives the
Program control of CCF withdrawals,
recourse against CCF deposits, ensures
an emergency refurbishing reserve
(tax-deferred) for project property, and
provides additional collateral.

§253.20 Fees.

(a) Application fee. See §§253.10 and
253.12(b).

(b) Guarantee fee. For existing Guar-
anteed Loans, an annual guarantee fee
will be due in advance and will be based
on the guaranteed note’s repayment
provisions for the prospective year.
The first annual guarantee fee is due at
guarantee closing. Each subsequent
guarantee fee is due and payable on the
guarantee closing’s anniversary date.
Each is fully earned when due, and
shall not subsequently be refunded for
any reason.

(c) Refinancing or assumption fee. The
Program will assess a fee of one quar-
ter of one (1) percent of the note to be
refinanced or assumed. This fee is due
upon application for refinancing or as-
sumption of a guaranteed or direct
loan. Upon submission, the fee shall be
non-refundable. The Program may
waive a refinancing or assumption fee’s
payment when the refinancing or as-
sumption’s primary purpose will ben-
efit the United States.

(d) Where payable. Fees are payable
by check to ““U.S. Department of Com-
merce/NOAA.” Other than those col-
lected at application or closing, fees
are payable by mailing checks to the
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“U.S. Department of Commerce, Na-
tional Oceanic and Atmospheric Ad-
ministration, National Marine Fish-
eries Service,” to such address as the
Program may designate. To ensure
proper crediting, each check should in-
clude the official case number the Pro-
gram assigns.

§253.21 Demand by guaranteed
noteholder and payment.

Every demand by the guaranteed
noteholder must be delivered in writing
to the Program and must include the
noteholder’s certified record of the
date and amount of each payment
made on the guaranteed note and the
manner of its application. The only pe-
riod during which a guaranteed
noteholder can make demand for a pay-
ment default begins on the thirty-first
day of the payment default and con-
tinues through the ninetieth day of a
payment default. The noteholder must
possess evidence of the demand’s time-
ly delivery.

§253.22 Program operating guidelines.

The Program may issue policy and
administrative guidelines, as the need
arises.

§253.23 Default and liquidation.

Upon default under the terms of any
note, guarantee, security agreement,
mortgage, or other security document
the Program shall take remedial ac-
tions including, but not limited to,
where appropriate, retaking or arrest
of collateral, foreclosure, restruc-
turing, debarment, referral for debt
collection, or liquidation as it deems
best able to protect the U.S. Govern-
ment’s interest.

§253.24 Enforcement violations and
adverse actions.

(a) Compliance with applicable law. All
applicants and Program participants
shall comply with applicable law.

(b) Applicant disqualification. (1) Any
issuance of any citation or Notice of
Violation and Assessment by NMF'S en-
forcement or other enforcement au-
thority may constitute grounds for the
Program to:

(i) Delay application or approval
processing;

(ii) Delay loan closing;
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(iii) Delay disbursement of loan pro-
ceeds;

(iv) Disqualify an applicant or obli-
gor; or

(v) Declare default.

(2) The Program will not approve
loans or disburse funds to any appli-
cant found to have an outstanding,
final and unappealable fisheries fine or
other unresolved penalty until either:
Such fine is paid or penalty has been
resolved; or the applicant enters into
an agreement to pay the penalty and
makes all payments or installments as
they are due. Failure to pay or resolve
any such fine or penalty in a reason-
able period of time will result in the
applicant’s disqualification.

(c) Foreclosure in addition to other pen-
alties. In the event that a person with
an outstanding balance on a Program
loan or guarantee violates any owner-
ship, lease, use, or other provision of
applicable law, such person may be
subject to foreclosure of property, in
addition to any fines, sanctions, or
other penalties.

§253.25 Other administrative require-
ments.

(a) Debt Collection Act. In accordance
with the provisions of the Debt Collec-
tion Improvement Act of 1996, a person
may not obtain any Federal financial
assistance in the form of a loan (other
than a disaster loan) or loan guarantee
if the person has an outstanding debt
(other than a debt under the Internal
Revenue Code of 1986) with any Federal
agency which is in a delinquent status,
as determined under standards pre-
scribed by the Secretary of the Treas-
ury.

(b) Certifications. Applicants must
submit a completed Form CD-511,
“Certifications Regarding Debarment,
Suspension and Other Responsibility
Matters; Drug-Free Workplace Re-
quirements and Lobbying,” or its
equivalent or successor form, if any.

(c) Taxpayer identification. An appli-
cant classified for tax purposes as an
individual, limited liability company,
partnership, proprietorship, corpora-
tion, or legal entity is required to sub-
mit along with the application a tax-
payer identification number (TIN) (so-
cial security number, employer identi-
fication number as applicable, or reg-

§253.26

istered foreign organization number).
Recipients who either fail to provide
their TIN or provide an incorrect TIN
may have application processing or
funding suspended until the require-
ment is met.

(d) Audit inquiry. An audit of a Pro-
gram loan may be conducted at any
time. Auditors, selected at the discre-
tion of the Program or other agency of
the United States, shall have access to
any and all books, documents, papers
and records of the obligor or any other
party to a financing that the auditor(s)
deem(s) pertinent, whether written,
printed, recorded, produced or repro-
duced by any mechanical, magnetic or
other process or medium.

(e) Paperwork Reduction Act. The ap-
plication requirements contained in
these rules have been approved under
OMB control number 0648-0012. The ap-
plications for the halibut/sablefish QS
crew member eligibility certificate
have been approved under OMB control
number 0648-0272. Notwithstanding any
other provisions of law, no person is re-
quired to respond to, nor shall any per-
son be subject to a penalty for failure
to comply with, a collection of infor-
mation subject to the requirements of
the Paperwork Reduction Act unless
that collection of information displays
a currently valid OMB control number.

§253.26 Traditional loans.

(a) Eligible projects. Financing or refi-
nancing up to 80 percent of a project’s
actual cost shall be available to any
citizen who is determined to be eligible
and qualified under the Act and these
rules, except—

(1) The Program will not finance the
cost of new vessel construction.

(2) The Program will not finance a
vessel refurbishing project that materi-
ally increases an existing vessel’s har-
vesting capacity.

(b) Financing or refinancing. (1)
Projects, other than those specified in
paragraphs (a) (1) and (a)(2) of this sec-
tion, may be financed, as well as refi-
nanced.

(2) Notwithstanding paragraph (a)(1)
of this section, the Program may refi-
nance the construction cost of a vessel
whose construction cost has already
been financed (or otherwise paid) prior
to the submission of a loan application.
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